
DirectoE and ofiiceE Liability
Cove.s your ega liabi ty as a dnector
ofiGer comm itee rnember ortrustee otlhe
Residenls Associalion

In addrtion your legalcosts and exPenses
are covered ii respect of:

(a) any investgatrons you are
requrrcd to attend

(b) the defence ofaiy legalaclioi
seeking yourdisqualifcatbn as a

Th6 Ls a caims made poicy whlch provides
cover for claims which are made and
notified to us during the Pedod of

Dishonesl and I'Ialicrc!s Acts

Bodily lilury/PropeO Damage
Aciing as a lruslee of a pensron

Any cla ms made agarnst you by the
Residenls Assoc|ation
o|sputes betw€en fellow dircclors,
officers. committee members or
truslees of the Residenls AssociatLon

rmmediate claims Notifi cation
C arms handling requ remenb
Wa ving of our ights rollowiig your
unintenlional non disc osure of

Consequences offraudu ent claims
Cancellal on Instruclions to be
sanctioned by4!drccto6 officels,
comm liee members and l.uslees
Cont€ct of Insurance subject to
English orScollEh law (as approprlate)

Ihe limri of ndemnity aPPres to each clarm
and in rota forlhe period orinsurance

Your legalcosts and expenses Ln respect oi
rnvestrgalions reatin9 to Polluton are
r,m ted ro e250 000 or25% ofthe lim I oi
ndemn[y whichever s the lesser (lhis
amounr s inclusive oflhe total limit ior lhe

An excess may apply to each claim,

lvarkel  (UK) Limited
Regs reed  n  Enqsnd  Nc  2410992

www marKe uK com
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Assured: CHARMINSTER CLOSE RESIDENTS COMPANY LTD
Certificate Number: SCl912E080LR/550

By accepling this insutance you confrm that
(i) lo lhe best ofyour knowledge and beliefthe facts stated betow are true and comptete, and
(ii) no naterial facts have been mis-stated or suooressed.
This Slatemenl of Fact togelherwith any other infomalion provided by you or on your behalf before inception of cover is
incoryoraled in and forms lhe basis ofthe contract of insurance.
lfanythiflg in these slatemenls is not correct please contact your insurance broker immediately as failure to advise undeMriters of
any Inconect stalements could jeopadise yourcover.

You should keep lhis Stalement of Fact for your records along wiih your certiticate ofinsurcnce

Facts .€lating lo the Residents Association

1 The Residents Association is concehed with UK residential prcpe(y only otherthan property within Northe.n tretand
2 The Residenls Associalion is either a Private Limited Liability Company, a Compafly Limited by Guarcntee or an

unincomorated body operating within a formal constilution
3 The Residents Association

(a) is not a Registered Charity.
(b) is not a subsidiary of another company.

4. Each freeholder/leaseholder subscribes to the rules ofthe Residents Association and has equatvoting rights
5 No one frceholder/leaseholder conlrols more than 49% of the voting righls ofthe Residents Association
6 There arc no plans presently under consideration in rcspect of

(a) a change in ownership ol the Residenls Association
(b) a material change in the management of and/or the constitution of the Residents Association
(c) lhe acquisition or disposalofany companies or signiicant assels

7 There are no known pasl or present disputes belween members ofthe Residents Association nor are ihefe any oasl. cunent or
impending disputes relating to the premises (including but not limiled lo planning appeals, pubtic enquiries and the tike)

Facts r€lating to the Financial pGition ofthe Residents Association.

1 The Residents Association and ils subsidiaries arc solvent and a€ able lo meet lheir financial obligations and paylheir debts
as thev fal ldue.

2. The Residents Associalion orany of its subsidiaries does not provide any pension scheme.

Facts relating to claims and circumstanc€ etc

1. No director, offcer, committee member or lrustee oflhe Residents Association nor any person insured or proposing for
insurance has been convicled, or charged bul not yet t ed, of any c minal offence other than a motoring offence

2 No direclor, ofticet, commitlee member ortruslee olthe Residenls Associaiion has ever had an application forthis type of
insurance declined by an insurer, had a renewalofsuch insumnce declined, nor had similar insurance cancetted or;sde
subjecl to special conditions

3 No claims, Irosecutions, prcceedings or investigations (successful or otheMise) have been made or instigated against any
direclor, officer, committee ftemberortrustee ofthe Residents Association and/or any person insurcd or tropos;g for
insurance lo which this oroDosal relates

4 No direclor, officer, committee memberortrustee ofthe Residents Association norany percon insured or proposing for
insu€nce is aware, AFTER ENOUIRY, ofany circumslance or incidentwhich they have reason lo suppose might aftord
grounds fot any fulure claim such as would fallwithin the scope ofthe expiring insuEnce o.the proposed insuiance which has
nol akeady been advised lo ljnderwrilers.

soF/DFl^Jo11205
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RESIDENTS ASSOCATION D&OCERTIFICATE

THIS lS TO CERTIFY thal in accordance with authodsation grcnted under the Cerlilic€le Number stated below lo the
unders'gned by ilarkel Inlemational lnsurance Co Lld (hereinafter "UndeMtilers"), which shall be supplied on applicalion by
€ference to the Binding Authority Number [IK1200801, and in consideralion ol the premium specified hercin, lhe lJnderw ters
are hereby bound to insure in accordance with the terms and conditions herein orendorsed hereon.

SCHEDULE

CERTIFICATE NO : sc1912E080LR/550

RESid6NtS CHARMINSIER CLOSE RESIDENTS COMPANY LTD

AddrE3 : 1-30 Chaminster Close
Swindon
SN3 3QB

Period of lnsurance :

Limit  of  Indemnity:

Excess :

30i06/2008 lo 29106/2009 (both dates inclusive)

€ 100,000

Nil

f  150.00 (+ IPT @ 5.00% = r 7.50)= € 157.50

rN wrNEss whereof rhis cerrincare has beensi snedby ' 
h/llluttl

on behaff ofMARKEL (UK) LIMITED. Dated I O2l07t200a
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PREAMBLE
Underwriters having received a Proposalwhich shallform the
basis ofand be incorporated in this conlracl and in
consideration oflhe Premium having been paid lo
Und€rw lers, We agree lo pay or indemniry to the extent and
in the mannerhercin pbvided subject to the tems,
limilalions. exclusions and conditions of lhis Cedificate.

The headings of each Insuring Clause, Exclusion or
Condilion are for ease of identification only.

INSURING CLAUSE
(t) DTRECTORS AND OFFTCERS LtABtLtry

We ag€e to pay on Your behalfand as incuned Loss
aising from

(a) any Claim or Claims made againsl You du ng lhe
Pe od of Insurance by reason ofaWrongfulAct
commilled by You in Your capacity of director.
offcer, committee member or truslee

(i) ofthe Residents Association, or

(ii) of aoy Other Conce.n where You hold such a
position atlhe rcquesl, order ordirection oflhe
Residents Association,

(b) Disqualifcation Prcceedings which are frsl ordered
or commissioned du ng the Period of Insurance

(c) Yourattendance al an Investigation which is frst
ordered orcommissioned during lhe Period of

(d) Youratlendance at any Environmenlal Proceedings
which are llrst ordered or commissioned durjng the
Pe od of Insurance

except to the extent that such Loss is rccoverable by
You from lhe Resdenls Association under Insuring
Clause 2i

(2) RESTDENTS ASSOCTATTON
REIMBURSEMENT

We agree to pay on behalfofthe Residenls Associalion
and as ancured Loss arising from

(a) any Claim or Claims made against You durjng the
Period of Insurance by reason ofa WrcngfulAct
cominitted by You in Yourcapacity ofdireclor,
officer, commillee member or lrustee ofthe
Residents Association, or

(b) Disqualification Proceedings which are frrst odered
or commissioned during the Period of lnsumnce

(c) Your attendance atan Invesligalion which is first
ordered or commissioned during the Period of

(d) Your attendance al any Environmental Pfoceedings
which are frsl ordered orcommissioned during the
Period of lnsurance

bul only jfand to the extent thatlhe Residents

Associalion shallbe requircd or pemined to indemniry You
pursuantlo the law, or by rcason ofany indemnity clause in
lhe l emorandum orArlicles ofAssociatioo, trust deed,
constitulion or chaner ofthe Residents Association

LIMIT AND EXCESS

Our tolalaggregate liability underlhis lnsuing Clause in the
Period of lnsurance in respecl ofall Loss shallnot exceed lhe
Limd of Indemnity

We shallonly be liable forthal part oflhe Loss which
exceeds the Ercess.

DEFINITIONS
"AlalrtdrYourYou6" shal ren aiy nat ral pgi$'r rrto
was cr is or nEy hereaffer l,e

{i) a d:rec{or. offcer, commltbe rr€mbea or lrustae off}o
Residedts Association, of

(ii) acling at the r6q:r€3t, order or diredion oflhe R66idents
Assodelion a3 a cliaector, ofncea, commitlee B€mbea oa
lrustee of the Of€r Concem. or

(iii) a Shadow Diroclot, or

(other than in any laFctty as enemal at albr, liqu:d*or,
rec€iver, a(kninb|Ialor cl. adminishetiv€ reaeiFrt,

(iv) the lddrlspouse of any pe6on defned in O to (iii)
above but only in re.*e<* ot 1086 9ayalle ude. ttis
Certificate in ebion to sudr peraon *t*h b by
op€ralion of kvr impuH or !-amranbd to lhal spol,se. ot

(v) *€ esfab, heirs, l€al retr!3?$i86€8 o. a8*[ll 0t rrry
ol tae ,oregoing in the evenl ol tr€ death, iicompeierry,
incap3rity, ba*ruptcy or inson/enay oflhal peFon.

"Claim" shal lmean

(i) any claim form, w l or summons orother application of
anv descriDtion whatsoever or counter claim issued
against or served upon You, or

(ii) any communic€lion or a'legalion cofimunicaled to You
which might result in a Loss.

"Costs and Expenses" shall mean all legal cosls and
expenses reasonably incuned by Us or by You with Our
written conseni oiher than

(i) damages and costs awarded against You
(ii) rcmuneEtion ofwhatsoever nature due to You.

"Disqualilication Proceedings" shall mean legal action
against You pursuanl to which You are liable to be
disqualified from conlinuing 10 be a di€ctor or offcer of the
Residents Associalion.

"Employee" shallmean any person otherlhan a di€ctor,
officer. committee member or trustee of the Residents
Association, who was or is or mav hereafter be

(i) under a conlract of service or apprenticeship with the
Residenls Association. or

(ii) supplied lo or hired or boffowed by lhe Residents
Association, or

DRA/AGG/3 OF 8 MAR 2OO7



(iii) underany work experience of similarscheme

whilst employed orengaged by and undetthe controlofth€
Residents Association in connection with the activities oflhe
Residenls Association, or

(iv) any volunieerwo*ing forihe R€sidenls Associalion.

"Employment Wrongful Act" shallmean any actualor
alleged

(i) act oromission resulting in a dispute concernrng the
employment ofth€ Employee of any prospective
Employee, or

{ii) RetalialoryTrealmenl

committed or allegedly committed oratlempted by You

"Environmental Proceeding3" shall mean any prosecution,
official invesligation, examinalion, inq!iry or other
prcceedings by any offcial body or instilution lhal is
empowered to investigate the affairs oflhe Residents
Associalion and/orlhe OlherConcem, a sing from any
actual oralleged Pollution.

"Excess" shallmean the amosnt slated in the schedule.

"lnv€tigation" shall mean anyoffcial investigalion,
examination, inquiry or other ptoceedings, other lhan when
arising from any actualor alleged Pollution, by any oficial
body or inslitulion that is empowered lo invesligate the affai|s
oflhe Residents Association and/or 1he Other Concern

"Limit ot Indemnity" shallmean the amountstated in lhe
Schedule, inclusive ofall Loss undef Insuring Clause 1(d)
and 2(d), forwhich Our lotal aggregate liability undetthis
Cerlificate in the Period of Insutance shall noi exceed 25% of
the amount stated in the Schedule or€250,000 whichever is

(i) for the puDose of Insudng Clause 1(a) and 2(a)

(a) Your legalliability for damages, legal msts,
charues, expenses otjudgmenis awarded against

(b) Costs and Expenses

(ii) forthe purpose ofallolher Insu ng Clauses, Cosls and
Expenses

res!lting fiom or attribulable lo the same originating cause.

"Other Concern" shall mean

(i) any regislered chaily and/orany trade, research,
prcmolional, training or similar association or
organisaiion (whether incoFo€led or not) existing for
any non-profit making purpose, not domiciled, registered
or Incorporated in the lJnited States ofAmerica.

(ii) any sports, social orsimilar association ororganisation,
(whether incorpotaied or nol), established or conducled
forYour or Your famiv's and dependents benefit orlhe
benefit ofany Employee and theirfamilies and

"Our/ lJ3 /We" shal lmean the Underw lers

"Period of Insurance" shallmean the period siated in the
Schedule and in the eventthal

(iD

(D

You and/orthe Residents Association shall have the righl to
a further single pe od oflhirty days from the expiry dale of
the pedod stated in the Schedule bul only in rcspect ofLoss
a sing from

(iii) a WrongfulAct committed or attempted, and/or

(iv) Disqualitication Proceedings which are frsl ordered or
commissioned, and/or

(v) an Invesligation v,iich is frstordefed orcommissioned,

(vi) EnvironmentalPrcceedings which aIe firstordercd or

prior to the expiry of lhe pe od slaled in the schedule

The further period referrcd to in th's Deinition is not
applicable lo lhe extenl that other insurance policies have
been purchased with lhe inienlion of provding equvalent
cover for any partofsuch period.

"Pollution" shallmean lhe discharge, dispersal, release or
esc€pe ofany solid, liquid, gaseous or lhermal initant or
conlaminant including (bul not limiled to) smok€, vapours,
soot, fumes, acids, alkalis, chemicals and wasle (including
but nol limiled to, mate alto be recycled, rcconditioned or
reclaimed).

"Premium" shallmean lhe amount stated in the Schedule

"Proposal" shallmean all infoffnation supplied to Us
(whelher bywitten, electmnic orany other means) forthe
purpose of effecting this conlract of insumnce

"Resident3 Association" shall mean the company,
associalion ororganisation staied in the Schedule as such
and th€ subsidiary company.

"Retaliatory Treatment" shall mean action laken against an
Employ€e on account of such Employee exetcrsing or
attempting lo exercise his or her righls under law

"Shadow Director" shall mean a person who is deemed to
be a shadow difector (within the meaning gven by secron
741(2) ofthe Companies Act 1985 (UK) otany amendmenr
or rc-enactnent thereo0 ofany company solely by reason of
any aciivity ofthe Residenls Association.

"subsidiary Company" shall mean any body corpomle in
respect ofwhich lhe Residenls Association or any olher
subsidiary company ofthe Residents Associalion conlrols as
atthe date ofinception ofthis Cedjlicale

We refuse to renewthis Certificate, for reasons olher
than non-paymentof premium to ljs otthe failute, by
You and/or the Residents Association to complvwith or
obseNe the terms. lrovisions and Conditions oflhis
Certiicate, or

the Residents Association and/orany natural person
with effective control oflhe Residents Associalion
decline to accept the renewalterms olfered by Us
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(i) the composition ofthe board of direclors, or
(ii) morc than half of lhe voting power, or
(iii) mo€ than haf oflhe voting issued share capital

and any such companywhich is subsequently acquired or
crealed and included wilh Ourwdtten consenl.

"Tenorism" shallmean any act ofterrodsm, ancluding but
nol limited lo lhe use orthreat of force orviolence, ofany
person orgroup of persons whether acting alone or on behalf
ofor in conneclion with any orcanisation or govemment
committed for political, teligious, ideological or similar
puposes includjng the inlention to influence oroverlhrow any
government de,ure or de faclo and/or pul the public or any
section ofthe public in tuar.

"Unlawfll A3sociation" shall mean any oeanisation which
is engaged in Tenorism and includes any organisalion which
at any relevanttime is a proscribed organisation within the
meaniflg ofThe Tenorism Act 2000 or any amendment or re-
enactment lhereoi

"Wa/ shallmean war. invesion. acl offoreign enem|es
hosiililies orwarlike ooerations {whetherwar be declarcd or
not), civilwar, rebellion, revolution, insurrection, civil
commotaon assuming the pfoportions oloramounling to an
uprising, mutiny or usurped power.

"Wronglul Acl" shall mean any actual oralleged acl
comfiitted or attempted by You or any matler claimed
against You solely by reason ofYou serving in the capacity of
director. oflic€r. comniltee memberor trustee oflhe
Residents Association and/or the Other Concem.

Relaled orconlinuous or repeated orcausally connected
WrcngtulActs shallconstilutea singleWrongfulAct.

EXCLUSIONS

l7)

FINES, P€NALTIES AND REMUNERATION

(i) flne or penalty

(ii) non-compensatorydamases

(iii) remuneration ofwhalsoever nature due to You or
any Enployee.

OTHER INSURANCE

in respect ofwhich You or the Residents Association are
enlitled lo indemnily underany other insurance.

CIRCUMSTANCES KI{OWI{ AT INCEPTION

brought about by, orconlributed lo, orconsequent upon
any circumslances existing pfiorto lhe inception date of
lhis C€difcale and which Yo! orlhe Residents
Associalion oughl reasonably to have known might give

LEGAL ACTION

(i) where aclion for damages is brought in a courl of
law oulside lheju sdiclion oflhe United Kingdom,

(ii) wherc Costs and Expenses adse outside the
junsdiction ofthe United Kingdom, and/or

(iii) wherc action is brought in a court of lawwithin the
jurisdiction oflhe Uniled Kingdom lo enforce a
foreign judgmenl, whelher by way of leciproc€l
agreement or otherwise.

RADIOACTIVE CONTAMIIIATION OR EXPLOSIVE
NUCLEAR ASSEMBLIES, WAR RISKS AND
TERRORISM

We shallnol be liable 1o pay or indemniry You and/orlhe
Residents Association against Loss

(1) EMPLOYERSLIABILITY

which result directly or indirectly from bodily injury,
mentalinjury, shock, sickness, disease, death, or
emolional distress sustained by any Employee a sing
oul of and in lhe course oflheir employment by You
and/or the Residenls Association.

(2) EMPLOYMENTDISPUTES

resulting from

(i) an Employmenl Wrongtul Ac1

(ii) an lnvestigation in rcspect ofemployment
discriminalion

( iD
ifthe Residents Association is an unincorpoEled body.

(3) DISHONEST AND MAL|C|OUS ACTS

arising out of Your actual dishonesty, fraud or malicious

brought about by orcontributed 1o by or consequenl
upon

(a) Ioss or destruclion of or damage to any
propedy whalsoever or any loss or expense
wialsoever resulting or arising therefrom ol
any consequenlial loss

(b) any legal liability ofwhatsoever nature

directly or indireclly caused by or contribuled to by
or arjsing frcm

(c) ionising radialions orcontamination by
Edioactivity from any nuclearfuelorfrcm any
nuclear wasle t'om the combustion ofnuclear

(d) lhe radioactive toxic explosive or other
hazardous properlies ofany explosive nuclear
assembly or nuclear componenl thereof.

based upon, arising outofor relating directly or
indirecUyfrom, in consequence ofor in any way

(D
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(a) War and/or Tenorism

(b) any action taken in controlling, pteventing or
suPPrcssing War and/or Tenorism

(c) any unlawtul, wanton or malicious act
commilled maliciously by a person of persons
acting on behalfofor in connection with any
Un laMu I Association

regardless ofany other cause ot event contdbuting
concurently of in any othersequence 1o such Loss.

Provided always that if we allege that by reason of
this Exclusion, any Loss is nol covered by this
Certificate the burden of proving the conirary shall
be upon You and/or Resrdenis Association

In lhe evenl that any portion ofthis Exclusion is
found lo be invalid or unenforceable, the remainder
shallremain in fullforce and effecl.

(9) POLLUTTON

other than in respect of Insunng Clauses 1{d) and 2(d),
based upon, arising outofor rcsulting directly or
indi€ctly from, in consequence oforin any way involving
Pollution.

(O) BODILY INJURY/PROPERTY DAMAGE

arising from any Claim orClaims

I
I
I
I
I
I
t

I
I
t

I

I

I

I

I

(ii)

( 1 5 )

(ii) any Other Concem ofwhich You afe a dir€ctor,
officer, commitlee member or truslee

(iii) any olherdircctor, oflicer, commitlee memberor
lrustee of the Residenls Association

provided howeverlhat Underw ters shallpay

(a) Loss afising from any Claim or Claims broughl ot
mainlained by any director, officer, commitlee
member ortrustee oflhe Residents Assooation
when such Claim is made solely in thal peGons
capacily as a tenant or general member ofthe
Resid€nts Association

(b) Loss arising from any Claim ot Claims brought or
maintained by any di€ctor, officer, committee
member orlrustee ofthe Residenls Association for
contribulion or indemnity if such Claim ditectly
results lrom the payment ofany olher Loss under
lhis Cerlificate.

COMPUTER DATE RECOGNITION

brought about by or contrjbuied to by orconsequenl
upon any failure ol any computer or other electronic
dala processing device, equipment or system, any
hardware, softwarc, program, inslruction, dala or
componenl ulrhsed or Inlended to be ulilised therein ot
thereby, orany actualor intended tunction ofor process
pedomed by any of lhe forcgoing (by whomsoevet
owned or operated) lo recognise or respond to, coreclly
and effectively, any particulardale orperiod oftime
(continuous or otherwise).

(1) CLAIMSNOTIFICATION

(a) You and/or the Residents Association shall, as a
condition prccedentto Yourand/or lhe Residents
Associalion s dght lo payment ot indemnily under
this Certilicate, give lJs immediale notice in w lrng
du ng the Pe od of InsuEnce of

(i) any Claim made against You,

(ii) lhe receipl ofany notice ofan inienlaon to make
a Claim againsl You,

(iii) any circumstances ofwhich You and/otthe
Residents Association shall become aware
which is likely io give rise to a Claim againsl
You, orthe insligation of Disqualincalon
Proceedings, Investigation or Environmental
Proceedings, otlhe seeking by You ofany
paymenl or indemnity underthis Certificate,
giving reasons forthe anlicipalion ofsuch
Claim, Disqualificaiion Proceedings,
Investigation or Envitonmental Proceedings, or
request for payment or indemnity, togethef with
fullparliculars €s to dates and persons
involved.

Such notice having been given as rcquired by (ii) or
(iii) above, any subsequenl Claim made, or any
Drsqualifi catron Proceed,ngs. Invesligation.
Envircnmenlal Proceedings instigaled, of requesl
for payment or indemnily shallbe deemed 1o have
been made or instigated during lhe Period of

CONDITIONS

(D for bodiv injury, mental injury emotional distress,
shock, sickness, disease ordeath sustained by any
person, otherthan emotional distress arising from
any libel, slander or defamation

for any loss damage or destruction ofptopedy,
including loss of use thercof.

(  1) PENSTON FUr{DS

rcsutling directly from You acting in lhe capacity as
truslee oradministrator ofany pension, fetiremenl or
superannuation scheme or programme created forYour
benetil or that ofan Employee.

(12) TAKEOVER OR MERGER

resulting fiom

(i) anyWrongfulAct ofYours occurring, or

{ii) any Disqualification Proceedrngs, Invesligation or
Environmental Proceedings insligaled

subsequenl to the effective dale of the lakeovetor
merger of lh€ Residents Associalion by or wilh any olher

(13) PROFESSIONAL DUTY TO THIRD PARTIES

arising from any Claim or Claims made by any third party
for any breach ofany professionalduly owed lo such
third party.

(14)ASSURED OR RESIDEi{TS ASSOCIATION v.
ASSURED

arising from any Claim or Claims made against You by or

I
I
I
I
I
T

the Residents Association
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Such Claim having been notifed as rcquircd by (i)
above, or having arisen from such circumslance
nolified as required by (ii) or (iii) above, You shall
then (subjecl lo Ourwritten consenl) have the righl
to appoint any appropnalely qualitied legal
represenlative to dealwilh that Claim.

(b) You and/or the Residents Association shall, as a
condilion precedentto Yourand/or the Residenls
Association's rightlo payment or indemnity under
this Ceniicate.

(i) give Us such infofination and co-operation as
We may reasonably require,

(ii) take no action which might prejudice Us,

(iii) incur no Loss or settle any Claim or admil any
liability without firsl obtaining Outwritlen

CLAIMS HANDLING

As a condilion precedentto Your orthe Residents
Associalion's dghtto paymenl or indemnity underlhis
Certifcate neither You nor the Residents Association
shalladmil liability fororsettle any Claim or incur any
Costs or ExDenses in conneclion therewith or in
connection with any Disqualif caiion Proceedings,
Investigation or Environmental PrcceedingswithoutOur

It is Your orthe Residenls Associalion's duv to defend
any Claim, Disqualifrcalion Proce€dings, Investigalion or
Environmental Proceediogs. We have the ght, but not
lhe obligalion, to actively associate with You or lhe
Residents Associalion in the settlement or handling of
any Claim, Disqualification Proceedings, Investigalion or
Environmental Proceedings.

We shallbe entilled al anylime lo pay to You orthe
Residenls Associalion (as the case may be) lhe Limil of
Indemnity {or as much of it as remains available), or any
lessersum forwhich anv Loss can be settled.
whereuoon We shallbe under no fudher liabilitvto You
orlhe Residents Associalion in respect ofsuch Loss.

You orthe Residenls Associalion shallbe entilled at
Yourorthe Residents Associalion s own risk lo conlesl
any Clarm or legalprcc€edi.gs which;r  Our opinion
should be comoromised or sellled Dfovided thatWe shall
not be liable for any Loss incuned dircctly or indirectly as
a result ofYour ofthe Residenls Association s rcfusalto
compromise orsettle such Claim or legal poceedings.

UNINTENTIONAL NON.DISCLOSURE CLAUSE

(a) in lhe evenl of non-disclosure or misrepresenlalion
ofinformation lo Us, We willwaive Our rights lo
avoid lhis Cerlificate prcvided lhat

(i) You orthe Residents Associalion are able lo
establish to Our saiisfaclion that such non-
disclosure or misrepresentation was innocent
and free from any fraudulent conduct or inlenl

(ii) lhe Premium and lerms and condilions shall be
adjusled al Our discretion 1o those which would
have aDolied had such information been

fii where You orthe Residents Associalion should
have notiied Us during a preceding Period of
Insurance of a Claim or the insligation of
DisqualiliGtion Proceedings, Investigalion ot
Environmenlal Proceedings and lhe cover to
which You orthe Residents Associalion would
have been entitled was in any way more
rcstrictive than that prcvid€d al the date of
notifcalionWe shallonlv be liable to the extent
available during such prcc€ding Pefiod ol

(iv) Where You orlhe Residents Association has
prejudiced the handling or setllement ofany
Loss, Disqualif calion Proceedings,
Investigation or Environmental Prcceedings the
amounl payable in respectofsuch Loss,
Disqualilication Proceedings, Investigalion or
Environmenlal Proceedings shall be reduced to
such sum as in Our opinion would have been
payable in the absence of such prejudice

(b) We shall not deny payment or indemnity on the
grounds oflhe breach ofConditions 1 or 2 ofthis
Cerlificale subiectlo provisos (axiii) and (a)(iv) of
this clause,

SEVERABILITY

Nothing in the Proposalor olherwise known or done by
any AssLred shall be imputed to any olher person in
determining any righl or obligation ofthe Assured orthe
Residents Association underthis Ceftificate. In no case
shall an Assured be prevenled from pursuing any poinl
in his or her defunce only because il is inimical to the
inleresis of any olherAssured.

SUBROGATION

We shal lbe subrogated to al lYourorthe Residents
Association s righls of recovery againsl any percon
before or afrer any payment or indemnily underthis
Certificate.

You orlhe Resid€nts Association shallgive allsuch
assistance in the exercise of ights of recovery as We
may reasonably requirc.

PREMIUM PAYMENT

when premium payment has been arranged on a
defened basis with a premium inance company which
has entered into a contractual agreement with lvlarkel
(UK) Limited lo provide premium crcditfacilities and
nolwilhstanding any othercondations in relation to
c€ncellation il is heGby understood and ag€ed that

(i) in the evenl of payment ofany inslalmentto such
premium linance company being overdue, Markel
(lJK) Limited may, in accordance with the authonty
granted lo the premium fnance company by You or
the Residents Association under the terms oflhe
signed and dated Credit Agreemenl. sccept
canceltalion instructions fiom the premium fnance
company and willallowa retum pro-rata premaum to
the premium fnance company provided therc have
been no claims orcircumstances known or reporled
to Us during the Period oflnsurance

\4)

r DRA/AGG' OF 8 MAR 2OO7



t
I

(ii) all premiums due orrelumed shallbe processed by
lhe premium fnance company in accodance wilh
lhe signed and dateo Credf Agreemen'

(7) FRAUOULENT CLAIMS

lfYou orthe Residents Association makes any rcquest
for payment or indemnity underthis Certifc€le knowing i1
to be false orfraudulent in any rcspect, this CertiJicale
shall (unless We det€rmine otheMise) be void and all
payment and/or indemnily hereundef shall be fodeit€d in
fespect ofsuch Assured or Residenls Association

{8) TNSTRUCTTONS

NeitherYou northe Residents Associalion shall have
any rightto requi€ cancellation oflhis Certifcale or any
matedal reduction ir the cover afforded hereunder, and
any such canc€llalion or reduclion soughi shall be
granted oniy at and to the extent ofOufabsolule
discretion and shallnot be effected unless and untilWe
are reasonably saiislied thatsuch cancellation ot
reduction has been sanctioned by allAssureds whose
righls underlhis Cedifcate atlhal time are of may be
aff€cted thereby.

{9) LAW OF CONTRACT

The contract ofinsurance evidenced by this Ceftilicale
shall be governed by English and Scotlish law and
subjectlo lhe exclusive ju fisdiction ofsuch English and
scotlish courts,

i10)oFFERrr{G

lfdu.ing the Period of Insurance the Residents
Associalion decides to make a publicor private ofiering
of its shares or olher equity inlerest, the Residenls
Associalion snallprovide Lls with any prospectus,
offering statement or other rclevant rniormation to enable
Us to amend the terms, limilataons exclusions and/or
conditions ofthis Certificate and/or charge an additional
premium, if so requircd.

(11) NOTICE

Notic€ underthis Cerlilicate shall be deemed duly given

(a) by any person 10 Us if senl by first class prepaid
post or fax to l\raftel(UK) Limied, atthe address
speci{ied in the NOTICE ofthis Cedificate, or such
olher address as has been notjfied 1o thal person for
that purpose from time to time,

(b) to You or the Residents Associalion if sent by posl
to the last known address lhereol

(12)CONTRACTS (RIGHTS OF THIRD PARTIES) ACT
1999

A person who is nota party lo lhis conlract has no ght
under the Contracts (Rights of Third Pa,ties) Acl 1999 or
any amendmenl or re-enaclmenl thereoflo enforce any
tem ofthis conlEct butlhis does not affect any righl or
remedy ofa third parly which exists or is available olher
than by virtue of this Ac1.

(13) MULTIPLE ASSUREDS

Our liability underthis Cedifc€te shallbe the liabilily
specified therein which shallnol be varied or deemed
varied by viftue oflhe number ortype ofAss!reds or
Claims lhe.eunder.

NOTICE
COMPLAINTS

lfat any time You have any query orcomplarnt regarding
Your contract of insurance, You should in the frst inslance
refer to vour Insurance Brokeror ofter inlermediary or

lfYour problem cannot be resolved in lhis way, please w te
to Markel(UK) Limited, RiversideWest, Whilehall Road,
Leeds LSl 4AW quoiing YourCediicate Number.

lfYou are insLrred with l\,la*el Syndicate 3000 at Lloyds and
are unable to resolve the siluation and wish to make a
complaint You c.rn do so al any time by referring lhe mattet
to the Complaints Departmenl, Lloyd's, One Lime Slreet,
London EC3M 7HA; (Telephone 0207 327 5693. Fax 0207
327 5225 E-mail: Lloyds-Regulatory'
Complainls@Lloyds.com).

lfYou afe insured with l\,,larkellnlemalional Insurance
Company Limited and are unable to resolve the situation and
wish lo make a complaint You can do so al any time by
refening lhe matterto l\,4arkel Iniernalional lflsurance
Company Limited, The Maftel Building, 49 Leadenhall streel,
London EC3A 2EA.

Complaints thal cannot be rcsolved in lhis way may be
refened to the Financial Ombudsman Service. Fudher
details willbe prcvided atlhe apptopriate stage ofthe
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